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THE STATE OF TEXAS
§
IN THE DISTRICT COURT OF


§

vs.
§
HARRIS COUNTY, TEXAS


§

JEAN VALJEAN
§
999TH JUDICIAL DISTRICT

 


DEFENDANT'S MOTION IN LIMINE CONCERNING 


"FIELD TESTS" OF ALLEGED CONTROLLED SUBSTANCES
 

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES DEFENDANT, and makes this Motion in Limine concerning purported "field tests" of substances alleged to be controlled substances, and as grounds therefor, would show unto the Court the following:


I.

Defendant is accused by indictment of POSSESSION OF COCAINE.


II.

The State may attempt to introduce evidence that police officers or other agents of the State attempted to or did perform what are known as "field tests" on substances alleged to be controlled substances possessed by Defendant.


III.

Defendant respectfully requests that the Court instruct the District Attorney not to mention, refer to, or attempt to elicit in any manner, any evidence of such "field tests" in the presence of the jury until a hearing has been held outside the presence of the jury to determine the following:

1.
Whether the witness offering such testimony has personal knowledge of such facts.

 

2.
Whether the purported "field test" meets standards recognized in the scientific community.

3.
Whether the witness offering such testimony is qualified as an expert.

 

4.
Whether the purported result of such "field tests" is cumulative of other evidence.

5.
Whether such testimony meets the standards of admissibility under Kelly v. State, 824 S.W.2d 568 (Tex. Crim. App. 1992).

 

6.
Whether the inherent prejudice outweighs the probative value, if any there be.

 

WHEREFORE, PREMISES CONSIDERED, Defendant respectfully requests that the Court order the District Attorney not to mention, refer to, or elicit in any manner, any evidence of purported "field tests" in the presence of the jury until a hearing has been held outside the presence of the jury to determine the relevant factors as set forth above.

 

 

 







Respectfully submitted,
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